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³EUHDNV QHZ JURXQG RU LPSRVHV D QHZ REOLJDWLRQ´ RQ WKH VWDWHV RU WKH
IHGHUDO JRYHUQPHQW� $OWHUQDWLYHO\� D FRXUW DQQRXQFHV D QHZ UXOH RI ODZ
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GHIHQGDQW¶V FRQYLFWLRQ EHFDPH ILQDO�´ 7HDJXH Y� /DQH� ��� 8�6� ����
������ ������� ,W FDQQRW VHULRXVO\ EH DUJXHG WKDW GHIHQVH FRXQVHO¶V
REOLJDWLRQ WR FRQVXOW ZLWK KLV FOLHQW DW OHDVW RQFH LV D QHZ RU QRYHO
REOLJDWLRQ EHLQJ LPSRVHG RQ WKH JRYHUQPHQW RU WKDW WKH 6XSUHPH &RXUW¶V
FDVHV LQ 3RZHOO� 6WULFNODQG� DQG &URQLF GR QRW FRPSHO WKLV UHVXOW�
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)LQDOO\� DOWKRXJK WKH GLVWULFW FRXUW GLG QRW FRPPHQW XSRQ0LWFKHOO¶V

FODLP WKDW KLV DSSHOODWH FRXQVHO ZDV FRQVWLWXWLRQDOO\ LQHIIHFWLYH� ZH QRWH

WKDW� ZHUH ZH WR DFFHSW WKH :DUGHQ¶V DUJXPHQW WKDW D GHIHQGDQW IRUIHLWV

KLV LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO FODLP LI KH IDLOV WR FDOO KLV WULDO

DWWRUQH\ DV D ZLWQHVV DW WKH *LQWKHU KHDULQJ� ZH GR QRW EHOLHYH WKDW WKH
DSSHOODWH FRXQVHO¶V IDLOXUH WR FDOO WKH WULDO DWWRUQH\ FRXOG EH FRQVLGHUHG
UHDVRQDEOH VWUDWHJ\ RQ WKH IDFWV RI WKLV FDVH� ,W LV QRW VWUDWHJ\ IRU DQ
DSSHOODWH DWWRUQH\ WR DVN IRU D *LQWKHU KHDULQJ DQG WKHQ WR FRQGXFW LW LQ
VXFK D ZD\ DV WR SUHFOXGH UHOLHI IRU WKH GHIHQGDQW�
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